The two citations here allege respondent violated Title 30,
Code of Federal Regulations, Section 57.19-120 and Section
57.11-50.

Citation 162288 provides as follows:

57.19-120 Mandatory.  A systematic procedure of
inspection, testing, and maintenance of shaft and
hoisting equipment shall be developed and followed.
If it is found or suspected that any part is not
functioning properly, the hoist shall not be used
until the malfunction has been located and repaired
or adjustments have been made.

Citation 162289, provides as follows:

57.11-50 Mandatory.  Every mine shall have two or
more separate, properly maintained escapeways to the
surface from the lowest levels which are so positioned
that damage to one shall not lessen the effectiveness
of the others.  A method of refuge shall be provided
while a second opening to the surface is being develop"
ed. A second escapeway is recommended, but not requir-
ed, during the exploration or development of an ore body,

In addition to separate escapeways, a method of refuge
shall be provided for every employee who cannot reach
the surface from his working place through at least
two separate escapeways within a time limit of one hour
when using the normal exit method.  These refuges must
be positioned so that the employee can reach one of
them within 30 minutes from the time he leaves hia work-
place.

Summary of the Evidence

MSHA's evidence: Sidney Kirk, a supervisory mine inspector,
testified for MSHA {Tr. 14-17).

At approximately 11:30 a.m. on January 9, 1980 Inspector
Kirk received a call from Marvin Nichols, his supervisor.  The
supervisor advised him that respondent was having hoisting
control problems on the No. 5 hoist at the Nash Draw mine.
Nichols had told the company the oncoming miners should not go
underground until the malfunction was corrected {Tr. 18),  In the
interim the company was directed to inform the MSHA office in
Carlsbad of any developments (Tr, 18).

About 3:30 p.m., respondentrs representative Merle Elkins
called inspector Kirk. He indicated the electrical malfunction
was continuing. Elkins stated he was familiar with sections
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